
BEFORE THE ENVIRONMENTAL APPEALS 

UNITED STATES ENVIRONMENTAL PROTECTl 


W ASHlNGTON, D.C. 


) 
In re: ) 

) 
City & County of Honolulu } 

Sand Island \Vastewater Treatment Plant ) NPDES Appeal No. 09-01 
HonouHuli Wastewater Treatment Plant ) 

) 
NPDES Permit Nos. H10020117 & H10020877 ) 

-------------------------) 
ORDER SCHEDULING STATUS CONFERENCE 

The Environmental Appeals Board has learned, via numerous press reports, that the City 

and County of Honolulu ("CCH"), the State ofHawaii ' s Department of Health, and Region 9 of 

the U.S. Environmental Protection Agency may have reached a tentative settlement of 

longstanding litigation regarding CCH's wastewater treatment system, which settlement may 

require the imposition of secondary treatment at the wastewater treatment plants at issue in the 

above-captioned appeal. It is imperative that the parties immediately apprise the Board whether 

NPDES Appeal No. 09-01, in which CCH seeks a waiver of secondary treatrnentrequirements) 

bas been ofwiH be rendered moot, or afie.cted in any way, by any settlement of disputes. At no 

time have the parties informed the Board that settlement tafks were underv . .'ayor requested that 

the Board stay its hand in resolving this complex appeal, If press reports are ac\.'tu'are, the 

patties' silence has deprived the Bi)'ard of hlfonnation necessary for the Board's prioritization of 

cases and its efforts to efTectively manage its docket, and may adversely affect the timing of other 

cases awaiting Board resolution. 

Accordingly, the Board hereby orders counsel for CCH and the Region. the parties to the 

above~captioned appeal. to file a status report, jointly or separateJy if need he, with the Board on 



or before Tuesday, July 6, 2010, advising the Board of any Impacts any tentative settlement may 

have on :'><PDES Appeal :'><0. 09-0 I, and why the parties did not apprise the Board of the 

existence of settlement talks. Counsel tor CCH and the Region are also directed to participate in 

a status conterence beginning at 3 p,m. EDT on Monday, July 19, 2010. The Board will initiate 

the status conference frorn the Administrative Courtroom, U.S. Environmental Protection 

Agency, EPA East Building, 1201 Constitution Avenue; X.W.; Room 1152, \Vashington, D.C. 

Counsel may choose to appear in person in tbe Courtroom or may participate via teiephone or 

video-conferencing equipment Counsel must contact the Clerk of the Board in \vriting no later 

than Monday. July 12, 2010, to advise how they wish to participate 1n the conference and to 

provide telephone numbers Or other contact infonnation as appropriate. 

t;NVIRONMENTAL APPEALS BOAR)) 
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Dated: ,1'N'S,",, dU/C By:__'-,K;';-=-:"....~rfu.<..JL Ll·.)T-<........ __ 

Kathie A Stein 
Environmental Appeals Judge 
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CERTIFICATE OF SERVICE 
I hereby certify that copies of the foregoing Order Scheduling Status Conference in the 

matter of City & County ofHonolulu, NPDES Appeal No, 09-01, were sent to the following 
persons in the manner indicated: 

By Facsimile and First Class U.S. Mail: 

David B, Salmons, Esq, 

Rohert V, Zener, Esq, 

Bingham McCutchen LLP 

2020 K Street, N,W, 

Washington, D,C, 20006 

telephone: (202) 373-6000 

lacsimile: (202) 373-6001 


By Facsimile and EPA Pouch Mail: 

Ann S, Nut~ Esq. 

Assistant Regional C OlmseI, Region 9 

U.S. Environmental Protection Agency 

75 Hawthorne Street 

Mail Code ORC-2 

San Francisco, California 94105-3901 

telephone: (415) 972-3930 

facsimile: (415) 972-3570 


JUH 30 2OJO 

Carrie K.S. Okinaga, Corporation Counsel 

Katllleen Kelly, Deputy Corp, Counsel 

City and County of Honolulu 

530 South King Street, Room 110 

Honolulu, Hawaii 96813 

telephone: (808) 768-5193 

facsimile: (808) 768-5105 


Stephen 1. Sweeney, Esq. 

Office ofGeneral Counsel 

U.S. Environmental Protection Agency 

1200 Pennsylvania Avenue, N,W, 

Mail Code 2355A 

Washington, D,C. 20460 

telephone: (202) 564-5491 

f""simile: (202) 564-5477 
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Annette Duncan 

Secretary 



